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DETAILED ACTION 


1. 


This action is in response to correspondence filed 02 June 2008. 


2. 


Claims 1-37 and 39-42 remain pending. 


Claim Rejections - 35 USC § 102 


3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 


4. Claims 1,4-11, 14-18, 35, 40-42 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Bradlee (U.S. 2002/0161624 A1). 

5. Regarding claim 1 , Bradlee discloses a data processing system for use with a 
process control system, the data processing system comprising: 

a first processing plant (fig. 1 , plant 12) communicatively coupled to an open 
network (fig. 1 , network 46); 

a second processing plant (fig. 1 , plant n 24) communicatively coupled to the 
open network; 

a primary server (fig. 1 , repository 48) communicatively coupled to the open 
network, wherein the primary server is adapted to execute a data processing application 
(fig. 1 , processor 56); and 
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a primary data historian (fig. 1 , Database 52) communicatively coupled to the 
primary server, wherein the primary server is adapted to remotely receive process 
control information (p. 2, para. 0028, receive and process data) originated by a device 
(fig. 1 , sensors 1 4, 26) of one of the first or second processing plants via the open 
network and to store a portion of the received process control information in the primary 
data historian (p. 3, para. 001, store data in the database) and wherein the primary 
server is further adapted to use the data processing application to generate analysis 
results from the process control information (p. 3, para. 0031, data processing based on 
business rules) and send the analysis results to the first and second plants via the open 
network (p. 3, para. 0032, transmit results to user machines). 

6. Regarding claim 4, Bradlee discloses the system wherein the open network is the 
Internet (p. 3, para. 0031, Internet). 

7. Regarding claim 5, Bradlee discloses the system wherein the first process plant 
is in a first geographic location and the second process plant is in a second geographic 
location different from the first geographic location (fig. 1 , plant 12, plant n 24). 

8. Regarding claim 6, Bradlee discloses the system wherein the first process plant 
is associated with a first business entity and the second process plant is associated with 
a second business entity (p. 3, para. 0036 and table 1 , separate power plant entities). 

9. Regarding claim 7, Bradlee discloses the system wherein the data processing 
application is adapted to perform one of a plant optimization function, a real-time 
process monitoring function, a data reconciliation function, a plant emission analysis 
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function, a plant emissions control function, a dispatch function, a plant control function 
and an alarming function (p. 2, para. 0023, emissions data report). 

10. Regarding claim 8, Bradlee discloses the system wherein the data processing 
application is adapted to perform a data correction function (p. 3, para. 0031, data 
processing in view of rules). 

1 1 . Regarding claim 9, Bradlee discloses the system wherein the data correction 
function is one of a digital verification function, a data validation function, a data 
reconciliation function and a data source re-calibration function (p. 3, para. 0031, data 
integration functions). 

12. Regarding claim 10, Bradlee discloses the system wherein the data processing 
application uses continuous emissions monitoring data to generate a plant emission 
report (p. 2, para. 0023, emissions data). 

13. Regarding claim 1 1 , Bradlee discloses the system wherein the data processing 
application generates the plant emissions report using a format defined by a 
governmental authority and communicates the plant emissions report to the 
governmental authority (p. 3, para. 0031, central repository user interface). 

14. Regarding claim 14, Bradlee discloses the system wherein the data processing 
application uses an internet browser application as a visualization layer (p. 3, para. 
0032, user machine includes a web browser). 

15. Regarding claim 15, Bradlee discloses the system wherein the internet browser 
application is executed within a user interface that is physically remote from the first and 
second process plants (fig. 1, user machine is remotely located). 
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16. Regarding claim 1 6, Bradlee discloses the system wherein one of the first and 
second process plants further comprises one of an internet-enabled field device, an 
internet-enabled field device interface and a data concentration node (p. 2, para. 0028 , 
sensors transmit digital signals). 

1 7. Regarding claim 1 7, Bradlee discloses the system wherein the one of the 
internet-enabled field device, an internet-enabled field device interface and a data 
concentration node includes an embedded data server and an embedded data historian 
communicatively coupled to the embedded data server (p. 2, para. 0028 - plant sub- 
system). 

18. Regarding claim 1 8, Bradlee discloses the system wherein one of the first and 
second plants includes a digital communication network based on one of an RS485, 
Foundation fieldbus, Ethernet TCP/IP and a wireless blue tooth protocol (p. 3, para. 
0031 - Internet). 

19. Regarding claim 35, Bradlee discloses a data processing system for use with a 
process control system, the data processing system comprising: 

a first processing plant (fig. 1 , plant 12) communicatively coupled to an open 
network (fig. 1 , network 46); 

a second processing plant (fig. 1 , plant n) disparate from the first processing 
plant that is communicatively coupled to the open network (fig. 1, network 46); 

a remote user interface communicatively coupled to the open network (fig. 1 , 
user machine); 
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a server (fig. 1 , repository) communicatively coupled to the open network (fig. 1 , 
network 46), wherein the server is adapted to execute a data processing application (p. 
3, para. 0031, data processing based on business rules); and 

a data historian (fig. 1, Database 52) communicatively coupled to the server, 
wherein the server is adapted to remotely receive process control information (p. 2, 
para. 0028, receive and process data) originated by a device of the first and second 
processing plants (fig. 1 , sensors 14, 26) via the open network and to store a portion of 
the received process control information in the data historian (p. 3, para. 001, store data 
in the database) and wherein the server is further adapted to use the data processing 
application to generate analysis results from the process control information (p. 3, para. 
0031 , data processing based on business rules) and send the analysis results to the 
remote user interface via the open network (p. 3, para. 0032, transmit results to user 
machines). 

20. Regarding claim 36, Bradlee discloses the system wherein the remote user 
interface is associated with a regulatory authority (p. 3, para. 0031, central repository 
user interface). 

21 . Regarding claim 40, Bradlee discloses the system wherein the second 
processing plant is disparate from the first processing plant (fig. 1 , plant 12, plant n 24). 

22. Regarding claim 41 , Bradlee discloses the system wherein the first processing 
plant comprises first equipment necessary to carry out a first industrial process and the 
second processing plant comprises second equipment necessary to carry out a second 
industrial process (p. 2, para. 0021, acquire data from individual plants). 
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23. Regarding claim 42, Bradlee discloses the system wherein the first processing 
plant is adapted to send first process control information originated by a device of the 
first processing plant to the primary server via the open network (p.2, para. 0028) and 
the second processing plant is adapted to send second process control information 
originated by a device of the second processing plant to the primary server via the open 
network (p.2, para. 0028), wherein the primary server is further adapted to generate first 
analysis results from the first process control information received from the first 
processing plant and send first analysis results to the first processing plant via the open 
network and to generate second analysis results from the process control information 
received from the second processing plant and send the second analysis results to the 
second processing plant via the open network (p. 3, para. 0032, transmit results to user 
machines). 

Claim Rejections - 35 USC § 103 

24. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

25. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
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not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 1 03(c) and potential 35 U.S.C. 1 02(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

26. Claims 2, 3, 20-29, 31-34 and 39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bradlee in view of Agrusa et al. (US 2004/0024891 A1), hereinafter 
referred to as Agusa. 

27. Regarding claim 2, Bradlee teaches the use of a primary server and a data 
historian to perform data processing methods needed by process control plants as 
discussed above in the rejection of claim 1 , but does not explicitly teach a redundant 
server that is communicatively coupled to the primary server and the primary data 
historian, wherein the redundant server is adapted to maintain synchronization with the 
primary server and to supersede the primary server in response to one of a failure 
indication and degradation indication associated with the primary server. The need to 
implement backup systems in all areas where computers are used to store data is well 
known in the art and many methods are put into place to ensure the safety of data in 
time of catastrophe. An example of a system that utilizes backup systems is disclosed 
by Agrusa wherein Agrusa teaches on page 1 , paragraph [0006] the use of primary and 
secondary (backup) computer server systems. The secondary computers are utilized in 
times that the primary computing server goes down. It would have been obvious to one 
of ordinary skill in the art at the time of the applicant's invention to implement the use of 
failover and back up systems in case the primary computer systems fail and become 
available. One of ordinary skill in the art would have found it to their advantage and 
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would have been motivated to utilize failover systems because when a failover system 
is in use, systems will always be available (due to the seamless switch between primary 
and secondary) and the amount of production lost is greatly reduced. 
28. Regarding claim 3, Bradlee teaches the use of a primary server and a data 
historian to perform data processing methods needed by process control plants as 
discussed above in the rejection of claim 1 , but does not explicitly teach a redundant 
data historian that is communicatively coupled to the primary server, the redundant 
server and the primary data historian, wherein the redundant data historian is adapted 
to maintain data synchronization with the primary data historian and to supersede the 
primary data historian in response to one of a failure indication and degradation 
indication of the primary data historian. Simply put, Bradlee does not teach methods of 
backing up information in time of failure. The need to implement backup systems in all 
areas where computers are used to store data is well known in the art and many 
methods are put into place to ensure the safety of data in time of catastrophe. An 
example of a system that utilizes backup systems is disclosed by Agrusa wherein 
Agrusa teaches on page 1 , paragraph [0006] the use of primary and secondary 
(backup) computer server systems. The secondary computers are utilized in times that 
the primary computing server goes down. It would have been obvious to one of 
ordinary skill in the art at the time of the applicant's invention to implement the use of 
failover and back up systems in case the primary computer systems fail and become 
available. One of ordinary skill in the art would have found it to their advantage and 
would have been motivated to utilize failover systems because when a failover system 
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is in use, systems will always be available (due to the seamless switch between primary 
and secondary) and the amount of production lost is greatly reduced. 
29. Regarding claim 20, Bradlee discloses a data processing system for use with a 
process control system, the data processing system comprising: 

a server (fig. 1 , repository 48) that is communicatively coupled via a local network 
(fig. 1 , network 46), wherein the server is adapted to acquire and process data (p. 2, 
para. 0028, receive and process data); 

a data historian (fig. 1 , Database 52) that is communicatively coupled to the 
redundant server (fig. 1 , DB 52 is connected to repository 48); 

a plurality of process plants (fig. 1 , plants n) that are remotely and 
communicatively coupled to the server via an internet (fig. 1 , connected to network 46), 
wherein the plurality of process plants is associated with a plurality of business entities 
(p. 3, para. 0036 and table 1 , separate power plant entities), and wherein the server is 
adapted to execute a data processing application that processes information originated 
by devices of the plurality of process plants (p. 3, para. 0031 - data processing is based 
on business rules) and generates from the information analysis results that are 
accessible by a user via the internet (p. 3, para. 0032, transmit results to user 
machines). 

Bradlee teaches the use of a primary server and a data historian to perform data 
processing methods needed by process control plants as discussed above in the 
rejection of claim 20, but does not explicitly teach a cluster of redundant servers and a 
cluster of redundant data historians. Simply put, Bradlee does not teach methods of 
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backing up information in time of failure by user of redundant systems. The need to 
implement backup systems in all areas where computers are used to store data is well 
known in the art and many methods are put into place to ensure the safety of data in 
time of catastrophe. An example of a system that utilizes backup systems is disclosed 
by Agrusa wherein Agrusa teaches on page 1 , paragraph [0006] the use of primary and 
secondary (backup) computer server systems. The secondary computers are utilized in 
times that the primary computing server goes down. It would have been obvious to one 
of ordinary skill in the art at the time of the applicant's invention to implement the use of 
failover and back up systems in case the primary computer systems fail and become 
available. One of ordinary skill in the art would have found it to their advantage and 
would have been motivated to utilize failover systems because when a failover system 
is in use, systems will always be available (due to the seamless switch between primary 
and secondary) and the amount of production lost is greatly reduced. 
30. Regarding claim 21 , Bradlee and Agrusa teach the system wherein the data 
processing application includes one of a data analysis tool, a remote process 
management tool, a process optimization toot, a continuous emissions monitoring and 
minimization tool, a distributed power management tool, a dispatch and optimization 
tool, a centralized multi-client HVAC system monitoring and maintenance management 
tool, a remote water and waste processing facility monitoring and control tool, a 
pharmaceutical process tool, a biotechnology process toot and a semiconductor 
process tool. (Bradlee, p. 2, para. 0023, emissions data report). 
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31 . Regarding claim 22, Bradlee and Agrusa teach the system wherein one of the 
first and second process plants further comprises one of an internet-enabled field 
device, an internet-enabled field device interface and a data concentration node (p. 2, 
para. 0028 , sensors transmit digital signals). 

32. Regarding claim 23, Bradlee discloses the system wherein the one of the 
internet-enabled field device, an internet-enabled field device interface and a data 
concentration node includes an embedded data server and an embedded data historian 
communicatively coupled to the embedded data server (p. 2, para. 0028 - plant sub- 
system). 

33. Regarding claim 24, Bradlee teaches a method of acquiring, analyzing and 
reporting process plant data, comprising the steps of: 

remotely receiving information originated by a device (p. 3, para. 0031 - data 
processing is based on business rules) of at least one of a plurality of process plants 
associated with a plurality of business entities via an internet (p. 3, para. 0036 and table 
1 , separate power plant entities); 

processing the remotely received information using a server associated with a 
vendor business entity (fig. 1 , repository 48) that is different form the plurality of 
business entities to generate analysis results (fig. 1, plant n, repository server 48); 

storing the analysis results in a data historian (fig. 1 , Database 52) that is 
communicatively coupled to the server (fig. 1, database 52 is coupled to the repository 
server 48); 
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providing access to the analysis results via the internet (p. 3, para. 0032, transmit 
results to user machines via the internet); and 

billing each of the plurality of business entities based on one of respective data 
usage and type and processing time (p. 3, para. 0031, data processing based on 
business rules). 

Bradlee teaches the use of a primary server and a data historian to perform data 
processing methods needed by process control plants as discussed above in the 
rejection of claim 20, but does not explicitly teach a cluster of redundant servers and a 
cluster of redundant data historians. Simply put, Bradlee does not teach methods of 
backing up information in time of failure by use of redundant systems. The need to 
implement backup systems in all areas where computers are used to store data is well 
known in the art and many methods are put into place to ensure the safety of data in 
time of catastrophe. An example of a system that utilizes backup systems is disclosed 
by Agrusa wherein Agrusa teaches on page 1 , paragraph [0006] the use of primary and 
secondary (backup) computer server systems. The secondary computers are utilized in 
times that the primary computing server goes down. It would have been obvious to one 
of ordinary skill in the art at the time of the applicant's invention to implement the use of 
failover and back up systems in case the primary computer systems fail and become 
available. One of ordinary skill in the art would have found it to their advantage and 
would have been motivated to utilize failover systems because when a failover system 
is in use, systems will always be available (due to the seamless switch between primary 
and secondary) and the amount of production lost is greatly reduced. 
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34. Regarding claim 25, Bradlee and Agrusa teach the method wherein the step of 
receiving the information from the plurality of process plants includes the step of 
receiving a first part of the information from a first process plant in a first geographic 
location and a second part of the information from a second process plant is in a second 
geographic location that is physically remote from the first geographic location, wherein 
the first process plant is associated with a first one of the plurality of business entities 
and the second process plant is associated with a second one of the plurality of 
business entities (p. 2, para. 0021, acquire data from individual plants). 

35. Regarding claim 26, Bradlee and Agrusa teach the method wherein the step of 
processing the received information includes the step of performing one of a plant 
optimization function, a real-time process monitoring function, a data reconciliation 
function, a plant emissions analysis function, a plant emissions control function, a 
dispatch function, a plant control function and an alarming function (p. 2, para. 0023, 
emissions data report). 

36. Regarding claim 27, Bradlee and Agrusa teach the method wherein the step of 
processing the received information using the cluster of redundant servers associated 
with the vendor business entity that is different from the plurality of business entities to 
generate the analysis results includes the step of performing a data correction function 
(p. 3, para. 0031 , data processing in view of rules). 

37. Regarding claim 28, Bradlee and Agrusa teach the method wherein the step of 
processing the received information using the cluster of redundant servers associated 
with the vendor business entity that is different from the plurality of business entities to 
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generate the analysis results includes the step of using continuous emissions 
monitoring data to generate a plant emissions report (p. 2, para. 0023, emissions data). 

38. Regarding claim 29, Bradlee and Agrusa teach the method wherein the step of 
using continuous emissions monitoring to generate the plmlt emissions report includes 
the step of using a format defined by a governmental authority (p. 3, para. 0031 , central 
repository user interface). 

39. Regarding claim 31 , Bradlee and Agrusa teach the method further comprising the 
step of sending a first part of the received information from one of the plurality of 
process plants to the cluster of redundant servers using one of an interact-enabled .field 
device, an interact-enabled field device interface and a data concentration node (p. 2, 
para. 0028 , sensors transmit digital signals). 

40. Regarding claim 32, Bradlee and Agrusa teach the method wherein the step of 
sending the first part of the information from the one of the plurality of process plants to 
the cluster of redundant servers using the one of an internet-enabled field device, an 
internet-enabled field device interface and a data concentration node includes the step 
of using an. embedded data server to send the first part of the information, (p. 2, para. 
0028 - plant sub-system). 

41 . Regarding claim 33, Bradlee and Agrusa teach the method wherein the step of 
billing each of the plurality of business entities includes the step of billing each of the 
plurality of business entities in accordance with one of a rental agreement, an off-book 
operating lease agreement and a financial lease agreement for respective costs that are 
less than the costs associated with the costs that would otherwise be incurred by each 
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of the plurality of processing plants to generate the analysis results (p. 3, para. 0031 , 
data processing based on business rules). 

42. Regarding claim 34, Bradlee and Agrusa teach the method wherein the analysis 
results include cost accounting information for each of the plurality of processing plants 
(p. 3, para. 0031, data processing based on business rules). 

43. Regarding claim 39, Bradlee teaches the use of a primary server and a data 
historian to perform data processing methods needed by process control plants as 
discussed above in the rejection of claim 1 , but does not explicitly teach a redundant 
server communicatively coupled to the server, wherein the redundant server is adapted 
to maintain synchronization with the server and to supersede the server in response to 
one of a failure indication and degradation indication associated with the server. Simply 
put, Bradlee does not teach methods of backing up information in time of failure. The 
need to implement backup systems in all areas where computers are used to store data 
is well known in the art and many methods are put into place to ensure the safety of 
data in time of catastrophe. An example of a system that utilizes backup systems is 
disclosed by Agrusa wherein Agrusa teaches on page 1 , paragraph [0006] the use of 
primary and secondary (backup) computer server systems. The secondary computers 
are utilized in times that the primary computing server goes down. It would have been 
obvious to one of ordinary skill in the art at the time of the applicant's invention to 
implement the use of failover and back up systems in case the primary computer 
systems fail and become available. One of ordinary skill in the art would have found it 
to their advantage and would have been motivated to utilize failover systems because 
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when a failover system is in use, systems will always be available (due to the seamless 
switch between primary and secondary) and the amount of production lost is greatly 
reduced. 

44. Claims 12, 13 and 37 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bradlee in view of Keeler et al. (U.S. 5,386,373), hereinafter referred to as Keeler. 

45. Regarding claim 12, Bradlee teaches the data processing application according 
to claim 1 above, but is silent on the use of plant emissions minimization and plant 
emissions optimization. However, in the related art of continuous emission monitoring, 
Keeler discloses multiple methods of achieving plant emissions minimization and 
optimization. By way of example, Keeler teaches a neural net technique used for 
minimization and optimization (see Keeler, col. 6, lines 8-55). It would have been 
obvious to one of ordinary skill in the art at the time the application was made to 
combine the plant emissions minimization and optimization as disclosed by Keeler with 
the data processing application disclosed by Bradlee. One would have been motivated 
to make this combination in order to create a control system for emissions minimization 
and optimization (see Keeler, col. 7, lines 13-22, and 26-36). 

46. Regarding claim 13, Bradlee teaches the data processing application according 
to claim 1 above, but is silent on the use of a compensatory control function. However, 
in the related art of continuous emission monitoring, Keeler teaches a method for 
achieving compensatory control. Keeler teaches a control function used for 
implementing a compensatory control function in order to optimize the inputs to the 
actual plant (see Keeler, col. 7, lines 12-46). It would have been obvious to one of 
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ordinary skill in the art at the time the application was made to combine the plant 
emissions compensatory control function as disclosed by Keeler with the data 
processing application disclosed by Bradlee. One would have been motivated to make 
this combination in order to create a control system for emissions compensatory control 
(see Keeler, col. 7, lines 18-22). 

47. Regarding claim 37, in accordance with claim 36, Bradlee teaches the need for a 
regulatory authority but does note explicitly state the use of the Environmental 
Protection Agency. Keeler teaches by way of example using the Environmental 
Protection Agency (EPA). One of ordinary skill in the art would have been motivated to 
associate with the EPA because the EPA is well known in the art as an existing 
regulatory body in the government that sets up rules and regulations that industries 
must abide by (see Keeler, col. 1, lines 16-30, specifically lines 20-23). 

48. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bradlee 
in view of Funkhouser (U.S. 5,784,570), hereinafter referred to as Funkhouser. 

49. Regarding claim 19, Bradlee disclosed the need to send information between a 
client and a server (see Bradlee, col. 20, lines 3-14) but failed to disclose the use of a 
data compression technique. However, in related art, Funkhouser teaches the use of a 
data compressor that compresses the data before the data is transmitted from a server 
to a client (see Funkhouser, col. 2, lines 33-37). It would have been obvious to one of 
ordinary skill in the art at the time the application was made to utilize the data 
compression technique taught by Funkhouser with the client-server transmission 
method disclosed by Bradlee. One of ordinary skill in the art would have been 
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motivated to make the combination in order to implement the client/server data 
transmission using data compression in order to allow for more effective bandwidth use 
and use less local memory (see Funkhouser, col. 2, lines 40-46). 

50. Claim 30 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bradlee 
and Agrusa in view of Keeler. 

51 . Regarding claim 30, the combination of Bradlee and Agrusa teaches the data 
processing application according to claim 24 above, but is silent on the use of plant 
emissions minimization and plant emissions optimization. However, in the related art of 
continuous emission monitoring, Keeler discloses multiple methods of achieving plant 
emissions minimization and optimization. By way of example, Keeler teaches a neural 
net technique used for minimization and optimization (see Keeler, col. 6, lines 8-55). It 
would have been obvious to one of ordinary skill in the art at the time the application 
was made to combine the plant emissions minimization and optimization as disclosed 
by Keeler with the data processing application disclosed by Bradlee and Agrusa. One 
would have been motivated to make this combination in order to create a control system 
for emissions minimization and optimization (see Keeler, col. 7, lines 13-22, and 26-36). 

Response to Arguments 

52. Applicant's arguments filed 02 June 2008 have been fully considered but they are 
not persuasive. 

53. With respect to the rejection of claim 1 under 35 USC 102(e) in view of Bradlee 
et al. (US 2002/0161624), the applicant argues (a) that Bradlee et al. does not disclose 
"generating analysis results for one of a first or second processing plants based on 
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information from the respective processing plant" and (b) that Bradlee does not disclose 
"generating analysis results from process control information received from one of the 
first or second processing plant and sending the analysis results to the processing 
plants providing the process control information." 

54. With respect to argument (a), the examiner respectfully disagrees. In response to 
applicant's argument that the references fail to show certain features of applicant's 
invention, it is noted that the features upon which applicant relies (i.e., "...based on 
information from the respective processing plant.") are not recited in the rejected 
claim(s). Although the claims are interpreted in light of the specification, limitations from 
the specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 
USPQ2d 1057 (Fed. Cir. 1993). Claim 1 for example recites the generation of "analysis 
results" but nowhere does the claim recite that the analysis results are only based on 
information that is provided from a specific processing plant. The analysis results taught 
by Bradlee in paragraph 0031 on page 3, results based on business rules, and what is 
taught in paragraph 0032, on page 3 wherein results are transmitted to the user 
machines associated with processing plants, is deemed to be within the scope of the 
pending claim language. 

55. With respect to argument (b), the examiner respectfully disagrees. Bradlee 
teaches the generation of analysis results are taught by Bradlee in paragraph 0031 on 
page 3, results based on business rules, and what is taught in paragraph 0032, on page 
3 wherein results are transmitted to the user machines associated with processing 
plants. Bradlee teaches further in paragraph 0032 on page 3, the sending of the results 
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to the processing plants wherein the results are transmitted directly to user machines 
that are directly associated with controlling the processing plant. The user machines 
associated with the processing plants are responsible for receiving decision support for 
power trading and forecasting information. Once this information is received by the user 
machine, control of the process plant can be performed appropriately. Therefore, what 
is taught by Bradlee with respect to the reception of data analysis results is deemed 
within the scope of the claim language. 

56. With respect to the rejection of claims 24-34 as being obvious over a combination 
of Bradlee, Agrusa and Keeler, the applicant argues (c) none of Bradlee et al., Agrusa, 
or Keeler et al. discloses "billing a business entity of a process plant that provides 
information for generating analysis results by a vendor based on data usage, type or 
processing time. 

57. With respect to argument (c), the examiner respectfully disagrees. Bradlee is 
relied upon for teaching the aspect of billing a business entity of a process plant that 
provides analysis results based on 'data usage, type or processing time' and teaches on 
this aspect in paragraph 0031 on page 3. Specifically, Bradlee teaches within the scope 
of the claim wherein business entities are billed based on certain business rules. The 
business rules control how power trading and forecasting are calculated based on 
market-related data. A baseline set of rules is utilized, then specific plant and market - 
related data are used to calculate the accuracy of the power forecasting (see further 
paragraph 0047). Bradlee is therefore relied upon for teaching the first requirement of 
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'data usage' as set forth in the claims wherein only one of the three billing aspects is 
needed to anticipate the claim. 

58. The filed claims, 1-37 and 39-42, are therefore not found patentable over the 
cited prior art of record. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Benjamin Ailes whose telephone number is (571)272- 
3899. The examiner can normally be reached Monday-Friday, 5:30-8:30AM, 1 :00- 
6:00PM, IFP Hoteling schedule. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Caldwell can be reached on 571-272-3868. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


IB. A. A./ /Andrew Caldwell/ 

Examiner, Art Unit 2142 Supervisory Patent Examiner, Art 

Unit 2142 


